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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 202/2025

AYUSH DIXIT eereeeeec APPLICANT

VERSUS

STATEOFUP.&ORS.  ceeeeeen RESPONDENT

RESPONSE ON BEHALF OF RESPONDENT NO. 5 IN COMPLIANCE

WITH ORDER DATED 25.05.2025 PASSED BY THE HON'BLE

NATIONAL GREEN TRIBUNAL, NEW DELHI

I, Bharath Kumar D.K , aged about 32 years, son of Durugappa, presently posted

as Divisional Director Forest And Wildlife Division Pilibhit, Uttar Pradesh, do

hereby solemnly affirm and state as under:

1. That I am the Deponent herein and am well acquainted with the facts and
circumstances of the case and am duly authorized and competent to swear

the present Affidavit.

2. That the contents of the report have been drafted by my counsel under my

instructions and the same are true and correct to my knowledge and belicf
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BACKGROUND OF THE MATTER:

That in the present matter, the applicant has alleged that a 150-year-old
Semal tree located in a mango orchard in village Ilabas, near the temple
site and adjacent to the Tiger Reserve forest, was illegally cut down without
any valid permission. The applicant further claimed that five other mango
trees, each over 50 years old, were also illegally felled over the past few
months, and attempts were made to destroy the evidence by burning their

roots. The applicant possesses video and photographic proof of these acts.

ACTION TAKEN BY THE FOREST DEPARTMENT

. That upon receipt of the complaint through the IGRS portal, the Forest

Department duly visited the said site and registered H-2 Case No. 37/2024-
25 dated 25.01.2025 in connection with the subject matter. In the course of
inquiry conducted under the said case, it was recorded that few months ago
four mango trees were found to have been fallen. That the said trees were
observed to be in a dry and dilapidated éondition, and it was informed by
the villagers of nearby area that 1-2 years prior, the said trees may have
fallen as a result of a storm. That stumps of four grafted (kalmi) mango
trees were also found at the location. That the cumulative weight of four of
the mango trees was assessed to be approximately 80 quintals.

A Copy of the H2 case dt. 25.01.2025 has been annexed herewith as
/
ANNEXURE A-1.
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DIRECTIONS OF THE HON’BLE TRIBUNAL ON THE LAST

DATE OF HEARING

. That the abovementioned matter was listed for hearing on 26.05.2025,

wherein the Hon’ble Tribunal directed as under:

“4. In view of the averments in the application, we consider it appropriate
to have response of (1) State of Uttar Pradesh through Principal Secretary,
Environment, Forest & Climate Change Department; (2) Field Director,
Tiger Reserve, Pilibhit; (3) U.P. Pollution Control Board, through its
Member Secretary; (4) District Magistrate, Pilibhit; and (5) Divisional
Forest Officer, Pilibhit who are impleaded as respondents no. 1 to 5. The
Registry is directed to prepare and attach memo of parties to the
application and issue notices to respondents No. I to 5 requiring them to
Jfile their reply/response within two months.

5. In view of the environmental questions involved in the case, we also
consider it appropriate that a Joint Committee be constituted to verify the
Jactual position and suggest appropriate remedial action. Accordingly, we

constitute a Joint Committee comprising of officers duly authorized by

Member Secretary, Uttar Pradesh Pollution Control Board (UPPCB),

District Magistrate, Pilibhit and Divisional Forest Officer, Pilibhit and

direct the same to meet within two weeks, undertake visits to the site, look




37

representative of the concerned project proponent, verify the factual
position and suggest appropriate remedial action. The UPPCB will be the

’

nodal agency for coordination and compliance......’

IV. INSPECTION BY THE JOINT COMMITTEE

6. That in compliance of the aforementioned order, the District Magistrate
constituted a Joint Committee comprising of:
e Sub-District Magistrate, Bisalpur, Pilibhit
e Regional Officer, UPPCB, Bareilly
. Shri Anjani Kumar Srivastava, SDO, Pilibhit

e Assistant Scientific Officer, UP Pollution Control Board, Bareilly

7. That the said committee inspected the site in question on 15.07.2025. That
the applicant was present during the said inspection. That during the said
inspection, the following were the observations of the committee:

’D/\og\‘v{o That during the course of the inspection conducted by the
(&

Committee, remnants of the trunk and root of a Semal tree were

at remnants of the stems and roots of four grafted (kalmi) mango
/trees were also found at the location, and it was specifically noted

that the stem of one such grafted (kalmi) mango tree were found to
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be burnt, while the roots were visibly exposed upon the removal of
the topsoil.

e That upon prima facie assessment, it appeared that the said mango
trees were in a dry and dilapidated condition.

e That a branch from the trunk of one of the grafted (kalmi) mango
trees was found to have fractured and fallen, ostensibly as a
consequence of a storm.

e That during the course of the said inspection, the applicant submitted
that the approximately 50-year-old mango trees had been felled
carlier and were not cut in his presence, whereas the 150-year-old
Semal tree has felled in front of him on 24.12.2024.

o That Shri Gauri Shankar, son of Shri Krishna, resident of Village

Ilabas and owner of the subject site, in the presence of the Gram
7~ _ Pradhan of Village Ilabas, stated that approximately one to two years
v N
€\

\ \
O\ | e

Rl \npﬁor, four grafted (kalmi) mango trees situated within the said land

\';;,;,.'.‘,“H“-:—,k%’éd dried up and were subsequently felled during a storm, leaving
il J o

W *

(ﬁm@}:}hem in a wholly dilapidated state.

————

Copy of the written statement submitted of Shri Gauri Shankar and
Gram Pradhan has been annexed herewith as ANNEXURE A-2.

Copy of the affidavit of the Gram Pradhan has been annexed

herewith as ANNEXURE A-3.
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e That it was further submitted by the said individuals that a temple
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dedicated to the deity Mata (Goddess) is situated directly opposite
the said land, where a traditional fair (mela) has been customarily
held for several years, attracting a significant number of devotees.
That it was contended that the fallen and obstructive condition of the
said trees was impeding the movement of devotees attending the fair,
thereby necessitating the removal of the fallen tree remains in order
to ensure unobstructed access and public convenience.

That the applicant was duly informed of the entire factual position
and legal status at the site itself by the undersigned

authority/committee members.

That upon examination of the tree trunks at the site, it is evident that

\he grafted (kalmi) mango trees were indeed dry and in a state of

LSSV )

il
isrepair.

7. That it is further submitted that grafted (kalmi) mango trees were

previously classified as prohibited species in the Government Or&er dated

31.10.2017. However, pursuant to Government Order No. 24/81-5-2020-

07-93 dated 07.01.2020, grafted (kalmi) mango trees have not been

included in the prohibited species. It is also pertinent to submit that the

Semal tree does not fall under the category of prohibited species.



40

A Copy of the Government Orders dt. 31.10.2017 and 07.01.2020 has been

annexed herewith as ANNEXURE A-4.

V. DIRECTIONS OF THE HON’BLE SUPREME COURT IN CIVIL

APPEAL NO. 421 OF 2020

8. That it is pertinent to note here that the Hon’ble Tribunal has quashed the
Government Order dt. 31.10.2017, in view of the fact the State

Government had subsequently issued a fresh Government Order dated

07.01.2020 in supersession of the Government Order dated 31.10.2017. It

is further submitted that a Civil Appeal No. 421/2020 was filed before the

Hon’ble Supreme Court, wherein the said Government Order dt.

% 0{{. ] w07 101.2020 was challenged. That Hon’ble Apex Court in the vide order dt.

; 30.01.2024 dismissed the said appeal as infructuous and acknowledged the

("i’pvemment Order dt. 07.01.2020. The relevant portion of the order is
7 A I):&

~ §Q %2 vy v .

I\ S, 6B, TSPRE duced herein below for ready reference:

g :.(.’1/6'\ ! ¥

N\ e

| 'l',/r:v:lv
\.\ (,\. \\iﬁ'{{/‘é? The National Green Tribunal has by the order impugned herein
SR
= quashed the notification dated 31.10.2017 issued under U.P. Trees

\ S

Conservation Act, 1976 as being contrary to the judgment of this Courtin
“T. N. Godavarman Thirumulpad Vs. Union of India & Ors.” reported as
(1997) 2 SCC 267. In view of the fact the State Government has
subsequently issued a fresh notification dated 07.01.2020 in supersession

of the notification dated 31.10.2017, this appeal has become infructuous.
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3. The Civil Appeal is dismissed as infructuous.”

A Copy of the Order dt. 30.01.2024 has been annexed herewith as

ANNEXURE A-S.

8. That the deponent is duty bound to fulfil the obligation which are assigned
under the law and directions passed by this Hon’ble Tribunal. The
Deponent is fully committed to ensure strict adherence to the orders of this
Hon’ble Tribunal and undertakes to faithfully comply with any further

N 6;\directions or instructions that may be issued by this Hon’ble Tribunal,

\Fwithout demur or delay.

O\ e oY 4
\\ O 5 \_Z;% H énce the present response is being submitted for the kind perusal of this

Hon’ble Tribunal. It is prayed that the same be taken on record.

DEPONENT

WY e
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Verified at Pilibeet  on this _7th day of August, 2025, that the

contents of the above affidavit from paragraphs 1 to 8 are believed to be
prsaliue and correct to the best of my knowledge and belief. No part of it is

: %&nd nothing material has been concealed therefrom.
W
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[N pursuance of the provisions of clause (3) of Article 348 of the Congtitution, the Governor is
pleased to order the publication of the following Snglish translation of notification no. 24/L XX X1-5-3020-
07, 93, dated January 7, 2020 : ‘
© No. 24/LXXXI-5-2020-07-93
Dated Lucknow, January 7, 2020

IN exercise of the powers under section 21 and 23 of the Uttar Pradesh Protections of Trees
Act, 1976 (U.P, Act no. 45 of 1976) read with section 21 of the Untar Pradesh General Clauses Act, 1804
(U.P. Act no. 4 of 1904) and in supersession of the Government notification no. 2270/X1V-5-201 7-07-93,
dated October 31, 2017, the Governor is pleased to prohibit felling of the following trees species:-

(I} Aam (Desi/Tukmi), (I} Neem, (11i) Sal, (IV) Mahua, (V) Bijasal, (VD) Pipal, (Vi) Bargad,
(Vi) Guiar, (IX) Pakar, (X) Arun, (XI) Palash, (XiI) Bel, {XII) Chiraunjee, (XIV) Khirnee,
(XV) Kaitha, (XVI) Imli, (XVII) Jamun, (XVII) Asna, (XIX) Kusum, (XX} Ritha, (XX1) Bhilawa,
(XXID Toon, (XX Salai, (XXIV) Haldu, (XXV) Bakali/Kardhai, (XXV]H - Dhau, (XXVil) Khair,
(XXVIl) Sheesham and (XXIX) Sagaun and exempt other species situated on individual eultivated and
un-guitivated holding,

2. Prohibited tree species shall not b: felled ill dated 31% December, 2025 except under
unavoidable circumstances such as tree is deac <r dying or it constitutes danger to person or property or is
felling is necessary for executing a development work approved by the Govermnment or after attaining
exploitable diameter or if the fruit bearing capucity of such tree has declined substantially and permission
to fell such tree has been obtained in writing from the competent authority. For exploitabie diamerer,
Principal Chief Conservator of Forests, Monitoring and Working Plan, Uttar Pradesh may issue guidelines
from time to time, as and when required,

3. Longitude and Latitude of trees to be felled and compensatory saplings to be planted {in liew of
felled trees) shall be mentioned in the application from while applying for obtaining feiling permission
form the Competent Authority and subsequently recorded oaline.

4. The tree owner shall plant and maintain 10 trees in place of each tree felled and in case of not
planting trees the amount of money for plantation of 10 trees and their maintenance for 5 years shail be
deposited by the tree owner to the Forest Department, as per section 5 and 7 of the said Act of 1976, Forest
Department will utilise this amount for afforestation purposes. This will help conserve such species and
expansion of tree cover too. : ;

5. Uttar Pradesh Forest Corporatior will facilitate the tree owner for certification of standing trees
on his farm land,

By order,
SUDHIR GARG,
Pramuich Sachiv,

Fovogedio—godio s49 OTYH-{R=d)—2020—(1335)599 ferai-(mrges /€ / aredre) |
dogEogodio-odio 1 o TAfERTI-2020—(+336)-1000 NT—({FEER /& / ArERT) |



ANNEXURE A-5

Civil Appeal No.421/2020 51

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No(s). 421/2020

THE STATE OF UTTAR PRADESH Appellant(s)

VERSUS

KSHITIJ AGNIHOTRI & ORS. Respondent(s)
ORDER

1. Heard learned counsel appearing for the parties.
2. The National Green Tribunal has by the order
impugned herein quashed the notification dated
31.10.2017 issued under U.P. Trees Conservation Act,
1976 as being contrary to the judgment of this Court
in “T. N. Godavarman Thirumulpad Vs. Union of India &
ors.” reported as (1997) 2 SCC 267. In view of the
fact the State Government has subsequently issued a
fresh notification dated 07.1.2020 in supersession of
the notification dated 31.10.2017, this appeal has
become infructuous.

3. The Civil Appeal is dismissed as infructuous.

s ——————— .
(PAMIDIGHANTAM SRI NARASIMHA)

Slgnat/ureﬂot Verified

Dlgllﬂvg;ﬁe by
NEETA SAR®A
Date: 20: 2.06

S I
Reason: (ARAVIND KUMAR)
NEW DELHI;
January 30, 2024



Civil Appeal No.421/2020 52

ITEM NO.60 COURT NO.16 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 421/2020
THE STATE OF UTTAR PRADESH Appellant(s)
VERSUS
KSHITIJ AGNIHOTRI & ORS. Respondent(s)
( I.A. No. 50418/2019 - EXEMPTION FROM FILING O.T.)
Date : 30-01-2024 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
HON'BLE MR. JUSTICE ARAVIND KUMAR

For Appellant(s) Ms. Aishwarya Bhati, Sr., A.S.G.
Mr. Sudeep Kumar, AOR
Ms. Poornima Singh, Adv.

For Respondent(s) Mr. Arvind Kumar Shukla, Adv.
Ms. Reetu Sharma, AOR
Mr. Nihal Ahmad, Adv.
Mr. Shantanu Shukla, Adv.
Ms. Susmita Devi Ghimiray, Adv.
Ms. Shweta Mahajan, Adv.

Mr. Pradeep Misra, AOR

Mr. Daleep Dhyani, Adv.

Mr. Suraj Singh, Adv.

Mr. Manoj Kumar Sharma, Adv.
Mr. Bhuwan Chandra, Adv.

UPON hearing the counsel the Court made the following
ORDER
Heard learned counsel for the parties.
The civil appeal is dismissed as infructuous in terms of the
signed order.

Pending application(s) stands disposed of.

(RASHMI DHYANI PANT) (NIDHI WASON)
COURT MASTER (SH) COURT MASTER (NSH)
(signed order is placed on the file)
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